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at Art.24(1) known as an ‘escalator clause,

permitting the International Civil Aviation on- liability
Organisation (ICAO) to review the limits at five-

year intervals and make suitable changes. The
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Abstract

As the Reublic of Korea revised the Commercial Code including 40
articles of air transport enacted newly on May 23, 2011, so Korea became
first legislative examples in the Commercial Code of the developed and
developing countries. I would like to explain briefly the main contents of
my paper such as (U history of enacting newly Part VI (air transport) in
the Korea’s revised commercial law, (2) legal background enacting newly
Part VI (air transport) in the Korea’s revised commercial law and the
problems on the conditions of air transport, 3 every countries’ legislative
examples on the civil liability of aircraft’s operator, 4 unlawful Interference
Convention and general risk convention of 2009, & main contents and
prospects of the revised Commercial Code for the liability of aircraft’s
operator etc as the followings.

Meanwhile as the Aviation Act, Commercial Code and Civil Code in
Korea did not regulated at all the legal basis of solution on the disputes
between victims and offender for the amount of compensation for damage
due to personal or property damage caused by aircraft accidents in Korea,
so it has been raised many legal problems such as protection of victims,
standard of decision in trial in the event of aircraft

accident’s lawsuit case. But the Revised Commercial Code including
Part VI, air transport regulations was passed by the majority resolution
of the Korean National Assembly on April 29, 2011 and then the Korean
government proclaimed it on May 23 same year. The Revised Commercial
Code enforced into tothe territory of the South Korea from November 24,
2011 after six month of the proclaimed date by the Korean

Government.

Thus, though Korean Commercial Code regulated concretely and
respectively the legal relations on the liability of compensation for damage

in the contract of transport by land in it’s Part II (commercial activities) and
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in the contract of transport by sea in its Part V (marine commerce), but the
Amended Commercial Act regulated newly 40 articles in it’s Part VI (air
transport) relating to the air carrier’s contract liability on the compensation
for damage caused by aircraft accidents in the air passengers and goods
transport and aircraft operator’s tort liability on compensation for damage
caused by falling or collision of aircraft to third parties on the surface and
so it was equipped with reasonable and unified system among the transport
by land, marine and air.

The ICAO adopted two new air law conventions setting out international
compensation and liability rules for damage caused by aircraft to third
parties at a diplomatic conference hosted by it from April 20 to May 2, 2009.
The fight against the effects of terrorism and the improvement of the status
of victims in the event of damage to third parties that may result either
from acts of unlawful interference involving aircraft or caused by ordinary
operation of aircraft, forms the cornerstone of the two conventions.

One legal instrument adopted by the Conference is “the Convention on
Compensation for Damage to Third Parties, Resulting from Acts of Unlawful
Interference Involving Aircraft” (Unlawful Interference Convention). The
other instrument, “the Convention on Compensation for Damage Caused by
Aircraft to Third Parties” (General Risk Convention), modernizes the current
legal framework provided for under the 1952 Rome Convention and related
Protocol of 1978. It is desirable for us to ratify quickly the abovementioned
two conventions such as Unlawful Interference Convention and General
Risk Convention in order to settle reasonably and Justly as well as the

protection of the Korean peoples.



