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This work is the latest publication of Professor
Doo Hwan Kim who is a distinguished academic
publicist in the field of air and space law. A
thorough list of publications and work experience
can be found in his curriculum vitae that forms
part of the Annex to the book. The book is
essentially a collection of articles written by the
author in English and Japanese.

As this reviewer does not knowledge of
Japanese, he will limit the review to the part of
the book that is written in English. The author
has adopted a thematic rather than chronological
approach and has divided the English part of
the book into two main sections: the first one on
international air law and second one international
space law. The air law section contains 11
chapters which can be classified into a small
international public air law group (Chapter I) and
a private international air law group (Chapters
II - XI). The space law section contains 8 chapters
which are mix of Korean (Chapter I - III) and
international (Chapters IV - VIII) space law and
policy.

A comprehensive analysis of both international
air and space law would arguably require a
large volume of books. Being an experienced
academic, the author describes the confines of
his work from the beginning and sets tone for our
review: “the purpose of the book is to provide
general understanding of key issues that students
..... will face in the basic international air and
space course as well as lawyers, jurist, professors,
officials, businessmen, and high ranking staff

members of working in the field of air and space
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industry....” (pages v-vi).

In that respects, this work shall not be judged
on the basis that it provides a holistic assessment
of international air and space law. Instead, it
shall be seen as a collection of essays dealing
with issues of particular interest at the time of
writing; which on the whole reveal a thought-
provoking analysis that can be used as a valuable
supplement to any textbook of air and space law
and a very useful tool for legal researchers and
practitioners. In the opening chapter the author
provides a summary of the functions of the “two
....international Bodies which have carried out
the key role in the international civil aviation
after the Second World War” (page 43), namely
ICAO and IATA.

A short commentary on the “international
conventions relating to air crimes” (page 55)
follows, that students can use as an introduction
to this often neglected area of public international
air law. The author then focuses on aviation
safety and security and gives a synopsis of the
activities of ICAO and IATA in the post-9/11
era. A most interesting, albeit short section
on Korean aviation safety and security policy
is a valuable addition to this chapter which
closes with an analysis of the liability of air
traffic control agencies and the “liability of
governmental bodies to carriage by air (page 79).
In Chapters II - XI the author guides the readers
through the vagaries of private international air
law. Committed to his primary aim of providing
a synoptic course book, the author keeps his
analysis of the Warsaw Convention System
(WCS) and the Montreal Convention 1999
(MC99) succinct and to the point.

He summarily presents the provisions of the

international conventions, protocols, collective

inter-carrier agreements, regional groupings
and domestic legislation that form the WCS
(Chapters II - V) and describes the transition to
the MC99 Chapter (VI - VII). Professor Doo
Hwan Kim rightly attaches a lot of importance
to the environment surrounding the Conventions
and sets in separate Chapters the socio-
technological reasons that led initially to the
multiplicity of legal instruments and then to their
replacement by the MC99. At the same time,
the author leaves no doubts about his personal
preferences and describes in unequivocal terms
what shape the international legal frame work
shall take. Chapters VIII and IX deal with the
issue of air carrier’s liability for damage third
parties on the ground. The author skims through
the provisions of various versions of the Rome
Convention and sets the legal background for
the analysis of the texts of the draft conventions
that will be considered in the ICAO Diplomatic
Conference between 20 April and 2 May 2009:
(1) on compensation caused by aircraft to third
parties; and (2) on compensation for damage
to third parties, resulting from acts of unlawful
interference involving aircraft.

The section entitled “main issues and author’s
comments for the draft convention’s” (pages
275-286) deserves particular attention, since the
author gives clear guidelines on the appropriate
structure of the liability system currently drafted
and critics in a constructive way some of the
legislative choices made so far. This way, he
encourages the reader to delve into further
research and to engage constructive with the
competing arguments and the reasoning behind
draft conventions.

Chapter X is dealing with the liability of Air
Traffic Control Agencies”. Although the article
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that forms the basis of this Chapter was written
in 1955, the analysis remains topical and a good
starting point for any reader with interest in the
international unification of this area of air law.
The air law part of the book concludes with a
detailed and thorough discussion of the judgment
of the US Supreme Court in Zicherman v. Korean
Airlines 516 U.S 217 (1996).

The second part of the book is devoted to space
law. Being a leading authority in South Korean
Space Law, Professor Doo Hwan Kim provides
a welcome analysis of the South Korea space
program together with the domestic legal frame
work. Providing a wealth of information on the
technological and legal developments in South
Korea, Chapter I - III are compulsory reading for
anyone with interest in rapidly evolving space
program.

It would have been highly desirable if the
author could expand on the rationale behind the
establishment of a National Space Agency (pages
388-389), yet even its current format this section
has the potential to stimulate academic research
and practical discussions.

Chapter IV deals with the rather topical issue
of liability for damage caused by space debris.
The Background articles were written in the 90s,
yet the Chapter manages to capture the essential
elements of this area of space law in a way
that new student of space law, as well as non-
specialised readers will find particularly helpful.

Last but not least, Chapter V and VI contain
the personal views of the author on the
establishment of an Asia Space Development
Agency and the of an International Air and Space
Law. The unusual format of this book does not do
justice to the author who has arguably given a lot

of thought to these issues.
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However, even under these circumstances,
he manages to explain the rationale behind the
proposals to establish these two institutions and
most importantly introduces the reader to areas
that do not receive systematic attention by similar
publications, despite their enormous potential
for academic and practical debate. The book
concludes with a helpful list of bibliography
in English, Japanese and Korean, as well as
lists of ICAO multilateral treatise, UN treaties
and related General Assembly Resolutions.
In conclusion, the work succeeds in its stated
objective to provide a bird’s eye view of air and
space law that will be used as a supplementary
course point for practitioners material and a quick
reference. Regarding space law, the work of Doo
Hwan Kim goes a step further and offers rear
opportunity to non-Korean speaking readers to
grasp the main points of the South Korean space
program and policy.

It is regrettable that the constraints of the
book’s format did not permit the author to
make a full presentation of his views on the
establishment of an International Court of Air and
Space Law.

Yet, in this interview’s opinion, it is an
essential work for students of air and Space
Law as well as aerospace policy makers and

practitioners.

George Leloudas, LL.M McGill
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