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Abstract

In this paper, I address the Emergency Response Situations-the way of the
solution when there is the gap between its on-going operating efforts the
realities and related legislation of the terrorism action.

Emergency Response Situations include the Armed-Attack Situations like
mass terrorism incidents; therefore the scope of the operation is broad and
complex.

The operating body to deal with the Armed-Attack Situations can be
divided into 2 parts; Military and Non-military. The military organization
is responsible for repelling the (enemy’s) invasion and the non-military
organization is responsible for protecting the lives of the people.

But in the event of the Emergency Response Situations, it is not certain
who is responsible for repelling the invasion. It is because some cases can
be interpreted as the Armed- Attack Situations, other can be interpreted
as just a Contingency Response Situations. Moreover there are some cases
that cannot be interpreted as either case, such as natural disasters or big
accidents.

As long as it is not recognized as the Emergency Response Situations
(Armed Attack Situations), the police should be the fist responder to deal
with the emergency. The police have made various efforts to reinforce its
power incluidng the establishment of SAT, however there may some cases
that they have no choice but to leave it to the military organization or SDF
in Japan.

According to Luban theory, response to mass terrorism incidents should
encompass “Law Model”, which regards them as crimes from the view
point of the legislature, and “War Model”, which regard them as hostilities.
He points out that formulation of the “Hybrid Model” would be the
confluence of the two models. In the case of repelling the invasion, it is
necessary to consider the formulation of the confluence of the “Contingency
Law” and “Peacetime Law” as the “Hybrid Model.”

When it comes to anti-terrorism actions, we have to take it into
consideration that each country has a different political background and
circumstances. Therefore, it is necessary to establish effective legislature;
however, in the event that legislature cannot accommodate the situation
or the unexpected contingencies entail many restrictions, it would be more
beneficial to secure the national interest on the case-by-case bases by leaving
the situation to political decisions.





