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A Study on Conciliating Investigational Jurisdiction
for the Police in the Korea

Hyo-Jin KIM and Jung-Sung PARK
Department of Police Administration at Kyungwoon University

Abstract

The investigative agency means governmental organ which have the
legal right of investigation. Prosecutor and police belong to the investigative
agency. But by the Korean Criminal Procedure Code, in the investigation
prosecutors are presides, on the other hand judical polices are secondary
organ needed command of prosecutor. So the judical police have been
investigating under the situation which police have no independent
jurisdiction in the investigation and is controlled by prosecutor one by one.

The police have been handling most of criminal offences occurred for
the every year. Investigations for the most of ordinary crimes are started
by the independent decision of judical police excepting some crimes which
is required political consideration of nation. But because there are no legal
grounds, it is impossible for police to start and progress investigation
without command of prosecutor. Besides, relations between the prosecutor
and the judical police are vertical.

Therefore, the matters of conciliating investigational jurisdiction for the
police are not sharing power between the prosecutor and the judical police
but realizing basic ideology of the criminal justice which prevent abuse of
power, realize judical justice and protect human rights by means of checks
and balances between two authorities through substituting cooperative
relation for subordinate relation between two governmental organs.

In the 2nd chapter of this study, we examined the relation between the
prosecutor and the judical police about investigation. In the 3rd chapter
discussed the matters of existing structure of investigational jurisdiction.
In the 4th chapter suggested preceding task for the rational conciliating

investigational jurisdiction between the prosecutor and the judical police.





