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1) Gabriel Lafferranderie, “Outlook on Space
Law over the Next 30 years”, Kluwer Law
International, 1997, at 424.

2)Doo Hwan Kim, “A Study on the Civil Liability
of the Air Carriers and Legislative Problems”,
Doctoral Dissertation (1984), Graduate School,
Kyonghee University at Seoul in Korea, at 1.
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Third Parties of 2009 T& %o

4http://en.wikipedia.org/wiki/
September_11_attacks

5) http://www.icj-cij.org/iciwww/
igeneralinformation/inotice.pdf;

The International Court of Justice was created
by the Article 92~96 of the United Nations
Charter in 1945 and is also a judicial principal
organization of the United Nations. The court
handles disputes between nations and it begun
work in 1946. Its seat is at the Peace Palace at
The Hague in The Netherlands.
6)http://www.itlos.org/start2_en.html; The
International Tribunal for the Law of the Sea
is an independent judicial body established by
the Convention to adjudicate disputes arising
out of the interpretation and application of
the Convention. The Tribunal is composed
of 21 independent members, elected from
among persons enjoying the highest reputation
for fairness and integrity and of recognized
competence in the field of the law of the sea.
The United Nations Convention on the Law of



the Sea was opened for signature at Montego
Bay, Jamaica, on 10 December 1982. It entered
into force 12 years later, on 16 November
1994. A subsequent Agreement relating to the
implementation of Part XI of the Convention was
adopted on 28 July 1994 and entered into force
on 28 July 1996. This Agreement and Part XI of
the Convention are to be interpreted and applied

together as a single instrument.

7) The International Criminal Court (French: Cour

Pénale Internationale; commonly referred to
as the ICC or ICCt) is a permanent tribunal
to prosecute individuals for genocide, crimes
against humanity, war crimes, and the crime of
aggression (although it cannot currently exercise
jurisdiction over the crime of aggression). The
court came into being on 1 July 2002-the date
its founding treaty, the Rome Statute of the
International Criminal Court, entered into force-
and it can only prosecute crimes committed on
or after that date. The official seat of the court is
in The Hague, Netherlands, but its proceedings
may take place anywhere. As of October
2009[update], 110 states are members of the
Court, and a further 38 countries have signed but
not ratified the Rome Statute. However, a number
of states, including China, India, Russia and the
United States, are critical of the court and have
not joined. [citation];
http://en.wikipedia.org/wiki/Rome_Statute_of_the
_International_Criminal_Court

8)The European Court of Justice (ECJ)
(officially the Court of Justice of the European
Communities), is the highest court in the
European Union in matters of European Union
law. It is tasked with interpreting EU law and
ensuring its equal application across all EU
member states. The Court was established in
1952 and is based in Luxembourg. It is composed
of one judge per member state — currently 27
- although it normally hears cases in panels of
three, five or thirteen judges. The court is led by
a President who has been Vassilios Skouris since
2003.[citation];
http://en.wikipedia.org/wiki/European_Court_of _

Justice

9) The European Court of Human Rights (ECtHR)

(French: Cour européenne des droits de I’homme)
in Strasbourg is an international judicial body
established under the European Convention
on Human Rights (ECHR) of 1950 to monitor
respect of human rights by states. The European
Convention on Human Rights, or formally named
Convention for the Protection of Human Rights
and Fundamental Freedoms, is a convention
adopted by the Council of Europe. All 47 member
states of the Council of Europe are parties to the
Convention. Applications against Contracting
Parties for human rights violations can be brought
before the Court by other states, other parties or

individuals.

10) V.S. Verschehetin, “The International Court of

Justice as Potential Forum for the Resolution of
Space Law Disputes,” Luft-und Weltraumrect
im 21. Jahrhundert (Air and Space Law in the
21st Century), Liber Amicorum, Karl-Heinz
Bockstiegel, Carl Heymanns Verlag KG, 2001, at
476.

11)http://www.icj-cij.org/jurisdiction/index.

php?pl=5

12) http://www.ejiltalk.org/recent-developments-at-

the-international-court-of-justice/

13) The International Court of Justice was created by

the United Nations Charter in 1945. Comment,
The Role of Choice of Law in Determining
Damages for International Aviation Accidents, 51
J. AIR L. & COM. 953, 997 n.301 (1986). The
court handles disputes between nations. Id. For a
list of the seventy cases filed with the court as of
July, 1984, see 1983-1984 1.C.J.Y.B. 3-6 (1984).
1d.; See, http://www.icj-cij.org; http://www.icc-

cpi.int; http://www.itlos.org; http://www.un.org

14) The Warsaw system need not be destroyed,

however. Professor Matte of McGill University
suggests creating an International Court of
Appeals or extending jurisdiction to the
International Court of Justice at the Hague to

decide Warsaw Convention cases.

15) &l B &) 3 %% f A Bl FE (The Statute of the
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27) Article 36, Statute of the International Court of

Justice.

LAY B 58 9

28)Doo Hwan Kim, Some Considerations on the
Draft for the Convention on an Integrated System
of International Aviation Liability, JALC (Vol.53,
No.3, 1986) at 794-795.

(&3 #k]

Gpif, [RcHT BB 22 0k 450 .
¥ [BR]. 2005 4F)
MORIEHE. [ LV EB Tz, (R4,
)

FEEF), [Hrmzedalas). (Eth, 2007 4F)

M M. [ Rl (B

g, PR 7 4E)

BUEFE, [FHEVATLL (WE TSI % b
R, 2000 4F) 5 (Hroesp e ke
W7 BB o v — (). [JE L,
FiHEl, AETT v MRS
1999 4£)

HAREF. [HAOFHENS |, (BIogRoks
4. 2006 4E)

(B[40

P.S. Dempsey and M. Milde, “International Air
Carrier Liability: The Montreal Convention
of 1999, (Institute of Air and Space Law,
McGill University, 2005)

P.S. Dempsey, "Public International Air Law”
(Institute and Centre for Research in Air and
Space Law, McGill University, 2008)

Gabriel Lafferranderie, “Outlook on Space Law
over the Next 30 years”, (Kluwer Law
International, 1997)

Bin Cheng, “Studies in International Space Law”,
(Clarendon Press Oxford, UK, 1997)

V.S. Verschehetin, “The International Court
of Justice as Potential Forum for the
Resolution of Space Law Disputes,” Luft-
und Weltraumrect im 21. Jahrhundert (Air
and Space Law in the 21st Century, Liber
Amicorum, Karl-Heinz Bockstiegel, Carl
Heymanns Verlag KG, 2001)

1. H. Ph. Diederiks-Verschoor, “An Introduction to
Space Law,” (Kluwer Law International,
1999)



Doo Hwan Kim, “Some Considerations on the Draft
for the Convention on an Integrated System
of International Aviation Liability”, JALC
(Vol.53, No.3, 1986)

Doo Hwan Kim, “Some Considerations on the
Possibility of Establishing an Asian
Space Agency”, Zeitshrift fiir Luft-und
Weltraumrecht (German Journal of Air and
Space Law, 50 Jahrgang, Heft 3, Institut fiir
Luft-und Weltraumrecht der Universitit zu
Koln, Germany, March 2001)

Doo Hwan Kim, “Example Legislation on the Space
Relations of Every Countries in the World
and Main Contents of the Space Exploration

R

Promotion Act and Future Task in Korea,”
(Vol.20, No.1, The Korean Journal of Air and
Space Law, June 2005)

Doo Hwan Kim, “Korea’s space development
programme: Policy and law”, (Space Policy
Vol. 22, Issue 2, Elsevier, Scotland, UK, May
2006)

Doo Hwan Kim, “Essays for the Study of the
International Air Law and Space Law [ [E[[
frzei: - FHEEIERRFE T, (Book written
by the English and Japanese language, 786
pages), Korea Studies Information Co. Ltd.,
2008)



[ B Ze = B B T O R LT RETE L B 5 2 B 5

Possibility of Establishing an International Court of Air and
Space Law

KIM Doo Hwan
Visiting Prof. Chuogakuin University in Japan, Honorary President, The Korean
Association of Air and Space Law, Lecturer, Korea Aerospace University in Korea,

Honorary Prof., Gujarat National Law University in India

Abstract

The idea of establishing an International Court of Air and Space
Law (hereinafter referred to ICASL) is only my academic and practical
opinion as first proposal in the global community. The establishment of
the International Court of Air and Space Law can promote the speed and
promote fairness of the trial in air and space law cases.

The creation of an ICASL would lead to strengthening of the international
cooperation deemed essential by the global community towards joint
settlement in the transnational air and space cases, claims and would act as
a catalyst for the efforts and solution on aircraft, satellite and space shuttle’s
accidents and cases and all manpower, information, trial and lawsuit to
be centrally managed in an independent fashion to the benefit of global
community.

The aircraft, satellite and spacecraft’s accidents attributes to the particular
and different features between the road, railway and maritime accidents.
These aircraft, satellite and spacecraft’s accidents have incurred many
disputes between the victims and the air and space carriers in deciding
on the limited or unlimited liability for compensation and the appraisal
of damages caused by the aircraft’s accidents, terror attack, satellite, space
shuttle’s accidents and space debris. This International Court of Air and
Space Law could hear any claim growing out of both international air and
space crash accidents and transnational accidents in which plaintiffs and
defendants are from different nations. This alternative would eliminate
the lack of uniformity of decisions under the air and space conventions,
protocols and agreements.

In addition, national courts would no longer have to apply their own
choice of law analysis in choosing the applicable liability limits or un-limit
for cases that do not fall under the air and space system. Thus, creation of
an International Court of Air and Space Law would eliminate any disparity

of damage awards among similarly situated passengers and shippers
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in non- members of air and space conventions, protocols, agreements
and cases. Furthermore, I would like to explain the main items of the
abovementioned Draft for the Convention or Statute of the International
Court of Air and Space Law framed in comparison with the Statute of the
International Court of Justice, the Statue of the International Tribunal for the
Law of the Sea and the Statute of the International Criminal Court.

First of all, in order to create the International Court of Air and Space
Law, it is necessary for us to legislate a Draft for the Convention on the
Establishment of the International Court of Air and Space Law. This Draft
for the Convention must include the elected method of judges, term, duty
and competence of judge, chambers, jurisdiction, hearing and judgment of
the ICASL.

The 14 Judges of the Court shall be elected by the General Assembly and
Council of the ICAO and by the General Assembly and Legal Committee of
the UNCOPUQOS from a list of persons nominated by the national groups
in the six continent (the North American, South American, African, Oceania
and Asian Continent) and two international organization such as ICAO and
UNCOPUQS. The members of the Court shall be elected for nine years and
may be re-elected as one time. However, I would like to propose a creation
an International Court of Air and Space in extending jurisdiction to the
International Court of Justice at the Hague to in order to decide the air and
space convention’s cases.

My personal opinion is that if an International Court on Air and Space
Law will be created in future, it will be settled quickly and reasonably
the difficulty and complicated disputes, cases or lawsuit between the
wrongdoer and victims and the injured person caused by aircraft, satellite,
spacecraft’s accidents or hijacker and terrorists etc. on account of deciding
the standard of judgment by judges of that’s court.

It is indeed a great necessary and desirable for us to make a new Draft
for the Convention on a creation of the International Court of Air and
Space Law to handle international air and space crash litigation. I shall
propose to make a new brief Draft for the Convention on the Creation of an

International Court of Air and Space Law in the near future.





